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Salome Says
It’s Time to Get Up to Speed Concerning the Revised ADA Regulations 

For colleges and universities the revised ADA regulations provide some important new directives with respect to the rights of students regarding the use of service animals, the “effective communication” obligation, and documentation practices and procedures.
1. Can a request for a service animal in a dormitory or residence hall be treated as an accommodation request? Can documentation be requested?

2. If we are prohibited from asking if the person has a disability are we prohibited from asking if a service animal is needed?

3. So a student can show up with a dog and we can only ask if the animal is required and what it has been trained to do? If the student then asks for other accommodations, e.g., examinations, then we do have to ask what their disability is and require documentation.

All of the above questions are variations on the same theme, i.e., how can an institution manage the presence of a service animal in residence on campus in a way that ensures that students with disabilities are not denied access and that the institution’s essential policies and procedures are properly maintained?

OCR addressed this issue in Northwest Missouri State University, 07-07-2037, (August 2007). In that case, under Section 504 and Title II, OCR approved the implementation of a service animal policy that required students to provide a) documentation that the animal was properly immunized; and b) documentation from a certified professional including a diagnosis and verifying the need for the animal be submitted prior to a service animal becoming a part of the campus community.  The basis for OCR’s decision was that the requirements were not discriminatory for the following reasons:

· The vaccination and immunization requirement was necessary “in order to ensure service animals do not endanger the health, safety and welfare of the public or the University’s students and staff.

· As the University was being called upon to modify its policy regarding animals residing on campus, in order to permit a student to live on campus and/or attend classes with a service animal, it was appropriate to require students seeking such modification of the University’s policy to document the need for such.
OCR explained the distinction between those situations where the “service animal becomes a part of the campus community” as oppose to those where the individual is merely a visitor to the campus who uses a service animal.
1. Do IEP’s constitute appropriate documentation? Would a high school IEP be sufficient without the original assessment/evaluation?

2. Do doctor’s notes, history of the diagnosis without test scores… does this qualify as appropriate documentation?

3. We commonly get documentation that is simply a diagnosis and a list of recommendations only from a doctor/evaluator without any additional information we usually ask for more information related to evaluation methods and functional limitations to support the requested accommodations. Are you saying that we shouldn’t be asking for more in these cases?
The purpose of seeking documentation is to determining whether the student has a disability that would entitle him/her to academic adjustments, auxiliary aids and services. It is an attempt to answer the following two specific questions: Does the documentation establish that the student has a “disability” and does it provide sufficient information about the student’s functional limitations to identify what accommodations, if any, would be reasonable and appropriate. To answer these questions what is required is a comprehensive review of all relevant information. OCR and DOJ have identified the types of evidence or information that are relevant to making the determination.
If an “effective method of communication” is not established, are we required to educate the student to all options, or just the methods that the university is currently able to provide? Are the rules different relative to public and private?

Institutions are not required to offer every conceivable auxiliary aid or service option to a student with a disability.  The institution’s obligation is to provide an “effective method of communication”. If it is a public institution the preference of the student with a disability must honored “unless it can demonstrate that another effective means of communication exists or that use of the means chosen would not be required…” Private institutions do not have to defer to the request of the student with a disability. While they are encouraged to consult with the student, private institutions are permitted to make the ultimate decision without giving primary consideration to the choice of the student.
